
 
 
 
 
 
 
Hawaii State Legislature        February 4, 2015 
Senate Committee on Health 
Hawaii State Capitol 
415 South Beretania Street 
Honolulu, HI 96813 
 
Filed via electronic testimony submission system 
 
RE: SB 766, Workers’ Compensation; Penalty; Medical Examination by Employer’s 
Physician - NAMIC’s Written Testimony for Committee Hearing  

Dear Senator Green, Chair; Senator Wakai, Vice-Chair; and members of the House Committee 
on Health: 

Thank you for providing the National Association of Mutual Insurance Companies (NAMIC) an 
opportunity to submit written testimony to your committee for the February 6, 2015, public 
hearing. Unfortunately, I will not be able to attend the public hearing, because of a previously 
scheduled professional obligation.  

NAMIC is the largest property/casualty insurance trade association in the country, serving 
regional and local mutual insurance companies on main streets across America as well as many 
of the country’s largest national insurers.  
 
The 1,400 NAMIC member companies serve more than 135 million auto, home and business 
policyholders and write more than $196 billion in annual premiums, accounting for 50 percent of 
the automobile/homeowners market and 31 percent of the business insurance market. NAMIC 
has 69 members who write property/casualty and workers’ compensation insurance in the State 
of Hawaii, which represents 30% of the insurance marketplace.  
 
Through our advocacy programs we promote public policy solutions that benefit NAMIC 
companies and the consumers we serve.  Our educational programs enable us to become better 
leaders in our companies and the insurance industry for the benefit of our policyholders.  
 
NAMIC’s members appreciate the importance of making sure that injured workers are evaluated 
and treated by competent medical professionals, but NAMIC is concerned that the proposed 
legislation is overly and unnecessarily restrictive, and could adversely impact the quality and 
timeliness of medical care provided to injured workers.  

Consequently, NAMIC respectfully tenders the following concerns with SB 766: 
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1) The proposed legislation is unnecessary – 

There is no evidence to support the contention that employers or their workers’ compensation 
carriers are requiring injured workers to be evaluated and treated by medical professionals who 
lack medical competence, or that physicians whose practice area involves mostly workers’ 
compensation medical review and treatment lack the requisite medical skills necessary to provide 
effective heath care services to injured workers.  

If the sponsors of the proposed legislation have concerns about a specific physician’s medical 
competence or professional ethics, this is a matter that should be addressed with and by the state 
medical board, as opposed to being the basis for a legislative “blanket-prohibition” against a 
professional segment of the medical community being involved in workers’ compensation 
medical care.     

2) SB 766 is likely to harm not help injured workers by creating medical service delays and 
unnecessary inconvenience for patients, and exposing injured workers to additional 
physical and emotional harm -  

The proposed legislation would meaningfully reduce the number of physicians eligible to assist 
injured workers in the medical review and treatment; thereby, creating medical services delays 
for injured workers, who may have to wait longer to be seen by physicians eligible to perform 
workers’ compensation review and treatment.  

Medical diagnostic and treatment delays are detrimental to injured workers, because they can 
exacerbate the medical problem, expose the injured worker to additional physical injuries, and 
increase the amount of emotional and psychological harm that the injured worker has to deal 
with as a result of the injury. Additionally, the proposed legislation could create unnecessary 
inconvenience for injured workers, who may now have to travel longer distances to be seen by 
the limited number of physicians now eligible to assist injured workers.  

3) The proposed legislation could adversely impact the quality of medical care provided to 
injured workers -   

The strict physician eligibility requirements imposed by SB 766 could adversely impact the 
quality of medical diagnostic and treatment provided to injured workers. Specifically, there are 
medical experts at universities and research facilities, who could and do provide valuable, 
cutting-edge medical expertise to injured workers, but they will be disqualified from being able 
to assist the injured worker as a result of this proposed legislation.  

Moreover, SB 766 will prevent physicians, who have extensive expertise and experience with 
worker place injuries and the workers’ compensation system from being able to use their 
professional acumen and knowledge of the state system to the benefit of injured workers. Why 
should a physician with a lot of experience in a particular field, like worker’s compensation 
medical services, be prevented from using their training and experience to benefit injured 
workers?         

4) The proposed legislation will be a workers’ compensation insurance rate cost-driver that 
could adversely impact affordability of insurance for employers and their injured workers 
- 
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Market completion in the medical services industry helps keep medical diagnostic and treatment 
costs in check. If one legislatively shrinks the ranks of physicians eligible to assist injured 
workers, the basic economic principle of “supply and demand” will increase the cost of medical 
services for injured workers. In the short-run and long-run, this will make the workers’ 
compensation system in the state less efficient and less cost-effective for employers and injured 
workers.       

NAMIC is also concerned that the proposed immediate effective date is unworkable, impractical 
and unnecessary. Employers, workers’ compensation carriers, and injured workers should be 
afforded reasonable time (9 months to a year) to implement this significant change to the 
workers’ compensation system, so that it doesn’t needlessly harm the quality and timeliness of 
medical care injured workers need and deserve.     

For the aforementioned reasons, NAMIC respectfully asks you to VOTE NO on SB 766 – 
injured workers deserve more not less medical care options.  

Thank you for your time and consideration. Please feel free to contact me at 303.907.0587 or at 
crataj@namic.org, if you would like to discuss NAMIC’s written testimony.  

Respectfully, 
 

 
 
Christian John Rataj, Esq. 
NAMIC Senior Director – State Affairs, Western Region                      
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